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any rule of the foreign bankruptcy law which prevents actions
from being maintained against the debtor is recognized in Eng-
land. This argument did not prevail and judgment was entered
for the plaintiffs. Lord Esher, after pointing out that a contract
is governed by its proper law, dealt as follows with the conten-
tion that the lex domicilii ought to be regarded:1
'The law invoked is not a law of the country to which the contract
belongs, or one by which the contracting parties can be taken to have
agreed to be bound; it is the law of another country by which they have
not agreed to be bound. As Lord Kenyon said in Smith v. Buchanan^2
it is sought to bind the plaintiffs by a law with which they have nothing
to do, and to which they have not given any assent either express or
implied.*
fllJkSSIGNMENT ON MARRIAGE
The problem that confronts us here is to ascertain what Problem
system of law regulates the rights of a husband and wife in the
movable property which either of them may possess at the time
of marriage or may acquire afterwards. Important conse-
quences may ensue according as this or that law is chosen.
For instance, the result of choosing one particular legal system
may be that the property of the wife passes entirely to the
husband, as was substantially the case in England prior to
1883. Again, if an Englishwoman marries a Dutchman and
Dutch law is regarded as the governing system, it may be that
the parties became subject to communaute des liens under which
everything that belongs to either spouse at the time of marriage
or that is acquired by either afterwards is owned by them
jointly. They become co-owners of everything by the mere fact
of marriage.3
The primary rule is that the effect of marriage upon the Law of
proprietary rights of the parties in movables is determined by
the law of the husband's domicil.4 In the words of Lindley L J.:
'It is not necessary to cite authorities to show that it is now settled
that, according to international law as understood and administered in
England, the effect of marriage upon the movable property of spouses
1	25 Q.B.D. at p. 406.
2	(1800), i East 6.
3	For a valuable summary of the different systems found in the world see
Wolff, pp. 35 5-8.
4	Sawerv. Shuts (1792), i Anstr. 63; Foote, p. 348; Story, s. 186; Dicey,
Rulei85;Westlake,s. 36.

